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BRIDGES, J., FOR THE COURT:
1. CharlesMcQuirter wasindicted by thegrand jury of Wilkinson County for burglary of astorehouse
inviolation of Mississippi Code Annotated section 97-17-33. At theconclusion of histrid, McQuirter was
found guilty and sentenced to serve seven yearsin the custody of theMississippi Department of Corrections
as an habitua offender pursuant to Missssppi Code Annotated section 99-19-81. McQuirter now

gpped s to this Court concerning that conviction.



STATEMENT OF THE ISSUE
WHETHER THE TRIAL COURT ERRED IN NOT GRANTING MCQUIRTER'SMOTION FOR A
JN.O.V.

FACTS

92. Charles McQuirter was indicted for bresking and entering of a storehouse of James H. Ray, IlI
with the intent to commit the crime of theft. Ray stayed in a trailer which was located on some acreage
owned by hisfriends. Around Labor Day, 2001, Ray went out of town and when he returned, he found
that histrailer had been broken into and ransacked. Among theitemsfound missng werefishing polesand
related gear, abow and arrows, and clothes.
113. Officer Packnett, one of the investigating officers, tedtified that during the course of ther
investigation, they talked to severa people and when asked "about something that they had they said that
they got it from McQuirter." Also, afishing red was brought to the police by Robert Cage, the grandfather
of Steven Cage. When asked by the police where he got the fishing red, Steven Cage told police that
McQuirter had given it to him on hisway fishing one day.
4. Anocther officer investigating the burglary, Officer Grayson, tedtified that a number of items
belonging to Ray were located in McQuirter's girlfriend's residence.
15. Thelma Williams, McQuirter's girlfriend, tedtified that she had known McQuirter for eighteen to
nineteen years and they havefour children together. She consented to asearch of her trailer which yielded
"some traps, some clothes, shirt and apair of pants, acouple of hats.”  Williams testified that she found
these thingsin her "mammas old car” which had been parked outsde the trailer for about five years or 0
and used for storage space. Williams told deputies that McQuirter put these things into the old car.
Specificaly, the deputies recovered severd hunting caps, a cordless drill, a microphone, a deer trgp and

some clothing. However, a trid Williams atempted to deny having told the deputies that McQuirter had



put agreen bag full of suff into thecar. Williamsdid, however, admit that she retrieved items from the car
and put them into a cabinet ingde her traller, where they were later found by deputies.
96. Mr. Robert Cagetestified that he had received afishing reel from McQuirter. Thisred had been
identified by Ray asbeing his, and one of the items of property missing from his trailer after it had been
burglarized.

ANALYSS
q7. McQuirter clamsthat the State failed to establish that he committed burglary. He states that the
State might have proved that he was in possession of recently stolen property but that the State failed to
show that he broke and entered Ray's trailer with the intent to stedl. In reviewing his clam, we must first
congder the gppropriate standard of review.
118. Moations for INOV implicate the sufficiency of the evidence and the standard of review is well
settled: "we mugt, with respect to each ement of the offense, consder al of the evidence—not just the
evidence which supports the case for the prosecution—n the light most favorable to the verdict. The
credible evidence which is conggtent with the guilt must be accepted astrue.” Gleetonv. State, 716 So.
2d 1083, 1087 (14) (Miss. 1998). In Gleeton, the court also states that we may "reverse only where,
withrespect to one or more of the elements of the offense charged, the evidence so considered is such that
reasonable and fair-minded jurors could only find the accused not guilty.” 1d.
T9. In Shields v. Sate, the defendant was convicted of burglary and theissue on apped involved the
aufficiency of the evidenceto convict apersonfor thecrimeof burglary. Shieldsv. State, 702 So. 2d 380,
381 (Miss. 1997). Thecourt, in that case, concluded that the possession of stolen articles, standing aone,

may be sufficient. Id.



110. In Shields, the court arrived at common sense circumstances to be consdered. They are stated
asfollows

(1) The tempord proximity of the possession to the crimeto be inferred;

(2) The number or percentage of the fruits of the crime possessed;

(3) The nature of the possession in terms of whether there is an attempt at
concedlment or any other evidence of guilty knowledge;

(4) Whether an explanation is given and whether that explanation is plausible or
demongtrably fase.

Shields, 702 So. 2d at 383.

11. Inthe case sub judice, the first factor, the tempora proximity of possesson, lends great strength
to theinference that M cQuirter committed the burglary. Thereisevidence that McQuirter possessed fruits
of the burglary within aday or two of the burglary.

12.  With respect to the second factor, whileit is not known for certain how many items of property
were taken and hidden by McQuirter, it is quite clear that he did indeed have itemsthat were takenin the
burglary which were later identified by Ray, such as hunting gear, clothing and some hats.

113. Asto thethird factor, McQuirter tried to hide the stolen property in his girlfriend's mother's car.
14.  Findly, with regard to the fourth factor, McQuirter offered no explanation whatsoever for having
the stolen itemsin his possesson. The court in Crosby v. Jones, observed that "the inference is at its
strongest when the defendant whally fails to make a credible explanation or makes a demongrably fase
explanation” 1d. (quoting Crosby v. Jones, 682 F.2d 1373, 1380, 1382-1883 (11th Cir. 1982)).
115. Conddeing dl of theindiciaof strength of the inferences together taken, we must conclude that
under the circumstances of this case, the inference of burglary is sufficient to support a conviction.

Accordingly, we affirm.



116. THE JUDGMENT OF THE WILKINSON COUNTY CIRCUIT COURT OF
CONVICTION OF BURGLARY OF A STOREHOUSE AND SENTENCE OF SEVEN YEARS
IN THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS AS AN
HABITUAL OFFENDER ISAFFIRMED. COSTS OF THISAPPEAL ARE ASSESSED TO
WILKINSON COUNTY.

McMILLIN, CJ., KING AND SOUTHWICK, P.JJ., THOMAS, LEE, IRVING,
MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.



